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COVID-19 Jury Focus Group Insights

Major 
venues

Litigation
types

Focus 
groups

Mock 
jurors

3

7

12

82

Your jurors have changed.  
Your trial strategy should, too.  
We can tell you how. 
The COVID-19 pandemic has fundamentally changed the world. Assumptions that we had six 
months ago are being challenged and opinions are continuously shifting. Community views 
about COVID-19 will undoubtedly affect the potential jurors who will comprise the venire at 
your next trial. 

As the pandemic unfolded, IMS Consulting & Expert Services began conducting extensive jury 
and community attitude research to help our clients gain meaningful insights for their cases 
and practices. This summer, we conducted twelve focus groups with eighty-two mock jurors in 
representative venues across the country. We followed that research with surveys of almost 500 
respondents in Chicago, Houston, Los Angeles, and New York. As you would expect from us, 
we are not yet done, our efforts are ongoing and will continue throughout at least the end of 
the year. 

We learned how COVID-19 is affecting juror attitudes, including what concerns them, who 
they trust, who angers them, and whether parties to future litigation have done enough to 
avoid liability or to mitigate potential damages. We explored the ways in which their views 
have changed over time, their feelings toward their fellow citizens who suffered losses, their 
stances concerning how corporations should be responding, which entities they felt should 
be held responsible in various situations, and whether they believed those in positions of 
authority could be trusted. Our research data revealed quantified data on juror attitudes, freely-
expressed opinions, and the general questions they asked throughout the research exercise.

In addition to collecting broad viewpoints and detailed demographic data, we explored mock 
jurors’ thoughts on seven different industries, including insurance, nursing homes, and cruise 
lines. We selected these industries both to obtain data specific to each of them, and because 
investigation into each of these industries promised to reveal participants’ underlying views 
about personal and social responsibility. 

To help our clients navigate the complexities associated with cases and trials amid COVID-19, 
we have published and will be continuing to publish a series of insights developed through 
this and related research. An overview of our research and practical recommendations for 
integrating these findings into your practice can be found through our COVID-19 Client 
Resource Hub. 

Using the results of this research and our experience from more than 20,000 cases and well 
over 1,000 trials, our advisors have developed recommendations for clients in the areas of trial 
graphics, case strategy, expert witness recruitment and preparation, and jury consulting. We 
also invite you to contact us directly should you wish to discuss implications of our findings for 
your practice or a specific case. 
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By Britta Stanton, JD, Jason Barnes, and Clint Townson, PhD

This summer, IMS ExpertServices conducted a series of twelve focus groups across three important venues. 
This research was designed to gather insights from eligible jurors to help our clients identify some crucial 
insights related to COVID-related litigation.

With respect to any COVID-related scenario, three questions dominated the attention of our focus groups:

•   What did the parties know?

•   When did they know it?

•   What else was going on at the time?

Why Timelines Are More  
Important Than Ever

On COVID Time:
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How can a trial lawyer maintain control of the narrative 
presented through the evidence of a case amid the vast amount 
of conflicting information the jurors bring with them to the 
courthouse? Enter the timeline. 

A timeline is a fundamental element for any case presentation. In 
fact, one of the easiest ways for someone to understand a series 
of events is to arrange them in chronological order, and then add 
context to them by comparing the events on the timeline with 
what the juror remembers was going on in his or her own life at 
the time. Experienced trial attorneys leverage 

COVID-19 Uncertainty

Uncertainty about the COVID-19 pandemic timeline repeatedly frustrated respondents. More specifically, they 
were exasperated by the inconsistent and occasionally contradictory public information related to the virus. In 
recalling what was publicly known early in the year versus what was known by early summer, they frequently 
described somewhat conflicting information regarding when the virus was thought to be minor, when it became 
more serious, and when it became unprecedented. Mock jurors brought their own personal experiences 
about the virus to bear on these issues. They also saw much of the publicly shared information as being highly 
politicized and viewed it with skepticism. Here is one example from a mock juror in New York:

“I think [government officials] were really slow to get going and sort of dragged their feet 
for a while, and then got better at communicating and giving information [about COVID-19]. 
But I also think there’s been a lot of political stuff that’s tied into it, and I don’t necessarily 
trust a lot of what local or state politicians are doing here.”  
– Jim, New York City
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Practice Tip: 

It is vital to pinpoint the date when 
you claim your client (or the other 
side) should have known and must 
have known about the pandemic.



“I’m not going to say [these companies] blatantly lied, but it was 
under false pretenses that they were putting all these statements 
out there because they didn’t know. Nobody knew the extent that 
[COVID-19] was going to be out there...They should have just taken 
a wait-and-see [approach]. And if they would’ve put the statement 
out [later] at the end of March, it probably would have been a little 
bit more receptive and not as deceptive.” – Rachel, Los Angeles

timelines to organize their evidence and establish a narrative structure. Indeed, research has shown that a clear 
timeline leads to jurors rating a case narrative more favorably1. In a jury trial, the story told by the timeline might 
ultimately determine jurors’ verdict decisions. Research indicates that jurors often cognitively organize and 
evaluate evidence on the basis of its fit within the case chronology2.

Timelines Involving COVID-19

Our focus group discussions indicated that timelines will likely be even more important in COVID-related 
litigation. In these lawsuits, the timeline provides dual benefits: in addition to helping jurors sequence the 
facts and understand the story of your case, it also provides context for what was and wasn’t known about the 
virus during the course of events leading to the litigation. Nearly everyone in the focus groups agreed that this 
context was important for evaluating various actions taken over the course of a case narrative. 

To illustrate this point, consider various securities lawsuits likely to arise from COVID-19. The genesis of many 
of these cases will involve some public statement of the company’s health and projections, followed by the 
swift decline of the stock price related to the pandemic. For publicly-traded companies, the timing of a public 
statement and the context in which it was made will be of crucial importance. In previous cases on which we 
have consulted, we have often found that plaintiff jurors seek to identify a specific date on the timeline when the 
defendant stopped being merely optimistic and started misleading investors. Defense jurors will frequently rely 
upon an argument that this date is indeterminate. 

This same motif applies to COVID-related litigation, and our focus groups indicated that determining the date a 
defendant started to mislead others (if such a date exists) was informed by public knowledge of the virus at the 
same time. Consider the following comment from a mock juror:

Jurors will undoubtedly evaluate the truth and intent of a corporation’s 
statements and actions on the basis of public knowledge—both their own 
and what you present at trial. For the plaintiff, this means identifying a point 
on the timeline where they can establish the defendant clearly knew it was 
acting fraudulently, or at least negligently. For the defense, this means 
establishing reasonable uncertainty at the time of the action and reasonable 
certainty only after the action was taken.  A tactically constructed and 
graphically refined timeline can greatly assist this effort. 

Practice Tip: 

To give your jurors context, overlay 
or combine a timeline telling the 
story of your case with a timeline 
that shows when and what was 
known about the pandemic.

Practice Tip: 

The key to establishing uncertainty 
is layering overwhelming evidence 
of the inconsistency in public 
information related to COVID-19.
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1 Voss, James F., Jennifer Wiley, and Rebecca Sandak. “On the use of narrative as argument.” Narrative comprehension, causality, and 
coherence: Essays in honor of Tom Trabasso (1999): 235-252.

2 Pennington, Nancy, and Reid Hastie. “Explaining the evidence: Tests of the Story Model for juror decision making.” Journal of 
personality and social psychology 62, no. 2 (1992): 189.

How to Build Your Timeline

Bearing in mind this additional chronological element, unique qualifications are required for assembling a 
timeline that presents case evidence within the COVID-19 context. Our experience tells us there are two 
perspectives to consider when designing the timeline: the strategy perspective, and the graphic design perspective. 

From a strategy standpoint, it is vital to decide which entries best shape your case narrative. The goal is to 
establish a plausible and persuasive chronology for the jurors without overwhelming them with too many entries. 
IMS can help you frame favorable context that highlights your most crucial evidence. For instance, for a cruise 
line facing litigation stemming from infections onboard their ship, it might be useful to include an entry that 
the World Health Organization (WHO) did not declare a pandemic until after the infections had occurred. The 
content of the timeline is critical for helping jurors understand the environment in which a defendant acted, 
regardless of whether the goal is to establish liability or avoid it. 

The source of this public information regarding COVID-19 may also be a critical factor. Across the three different 
venues, people had different assessments of government at the local, state, and federal level. Timeline entries 
need to reflect who the jurors are likely to view as a reputable source of information on the virus.

From a graphics standpoint, designing a cohesive and smooth timeline makes it easier for your jurors to 
understand and retain the facts that are most persuasive for your side. For each timeline we complete, our 
graphic designers create precise directional flow, clear delineations between entries, and a consistent message. 
Each of these elements aid the jury’s understanding of a case chronology. Given the parallel timelines between 
a case narrative and COVID-19 developments, it is vital to create a timeline that can be readily followed by each 
juror—such that they understand both the order of entries and the context in which each of those entries  
took place. 

While the importance of timelines is not unique to COVID-related litigation, the focus group discussions showed 
that the progression of the pandemic adds a distinctive contextual factor for every trial lawyer to analyze when 
litigating a post-pandemic case. This added layer may color how jurors view the entire case, and a persuasive 
timeline may cause them to view a defendant’s actions as willfully ignorant of the seriousness of the virus or 
reasonably optimistic that they could proceed with their business with minor modifications. Whatever your end 
goal, a strategically designed and powerfully presented timeline will make your presentation more persuasive.  
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Example of a plaintiff’s 3-layer buildable timeline:

For a narrated version with practice tips, click here. 
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https://youtu.be/eW3MxycqWJU


Example of a 3-layer buildable timeline for the defense:

For a narrated version with practice tips, click here. 
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For more insights visit our COVID-19 Client Resource Hub. Contact us today to discuss the specific 
needs of your case and learn more about the application of these insights for your client. 
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Clint Townson, PhD, Jury Consultant

With a PhD in the field of communication, Clint knows how to deliver crisp, effective courtroom 
messages. His work as a university instructor enabled him to develop an adaptive instructional style 
which he now uses when he prepares different types of witnesses for trial. During his training as a 
trial consultant, Clint became skilled at evaluating mock trial data and identifying the traits that are 
predictive of verdict outcomes. Through collaboration with professors and fellow graduate students, 
he learned to apply quantitative findings to practical outcomes. Currently, Clint uses his social 
science background to help develop sophisticated research approaches, valid and reliable results, 
and theoretically-grounded strategic recommendations.

G. Christopher Ritter, JD, Senior Strategy & Jury Consulting Advisor

Chris is a highly sought advisor for top clients seeking guidance and perspective on case theme 
and persuasion graphics development, witness preparation, as well as focus group and mock trial 
research. Chris graduated from the University of Chicago Law School and actively tried cases for 
nearly fifteen years. He served as adjunct professor of law at the University of California, Hastings 
School of Law for twelve years, teaching courses in trial practice and evidence. Chris has advised 
clients for more than twenty years on over 500 cases throughout the country, with more than 100 
mock jury and focus group projects. He is a prolific writer, drawing on this depth and breadth of 
experience to share best practices and guidance for clients and peers. Chris’s written works include 
three books published through the American Bar Association, and dozens of articles and case 
studies on topics including integrated strategy, trial graphics, witness preparation, and trial war 
room management.

Marion Stampley Jr., JD, Senior Jury Consultant

Marion is a jury consultant with expertise in focus group and mock trial research. He has worked 
on over 300 mock jury and focus group projects throughout the US and Canada and has extensive 
experience in the areas of research design, witness preparation, selection and management 
of shadow juries, jury selection for trial, and administration of post-trial interviews. Marion has 
managed and staffed several multimillion-dollar ERISA, trade-secret, intellectual property, and 
construction lawsuits, and he has also been a speaker for several CLE conferences and an adjunct 
professor at multiple universities. He holds a master’s degree in communications with specializations 
in mediation and conflict resolution, along with administrative legal training, and a law degree.

Carolyn Spencer-Mork, Senior Jury Consultant

A jury consultant for well over a decade, Carolyn has consulted on over 250 cases throughout 
the country. As a socio-cultural anthropologist, she understands methods of communication, 
jury psychology, and group dynamics. She offers expertise in the areas of mock trial and focus 
group jury research, theme development, trial strategy, witness preparation, and voir dire and 
jury selection methodology. Carolyn is particularly skilled at designing jury research that helps 
clients gain strategic advantages early in the discovery process. Whether research involves testing 
potential witnesses in order to craft an effective company story, persuasively contextualizing 
damaging emails in advance of depositions, or developing an effective case theory to guide 
discovery, Carolyn helps her clients leverage early insights. She holds a master’s degree in 
anthropology and is fluent in Russian.

Jury consultants who contributed to the research and findings discussed in this report include:
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Jason Barnes, Senior Strategy Advisor

Jason Barnes is a trusted senior advisor to the firm’s top clients. A pioneer in the field of trial 
graphics since 1990, he helped to transform the standard of courtroom presentations from 
hand-crafted poster board displays to modern digital technologies. With three decades of 
trial experience, encompassing over 100 trials and more than 500 cases, Jason has a deep 
understanding of trial preparation and practice. He has a background in engineering, computer 
science, and graphic design and has contributed to books, presented CLE classes, and provided 
guest lectures to law school students. Jason serves as associate editor and is a frequent 
contributor to The Jury Expert, a publication of the American Society of Trial Consultants. Today, 
through his advisory work and thought leadership contributions, Jason continues to shape how 
technology and graphics are used in the courtroom.

Jeremy Young, Trial Consulting Advisor

Over the last eighteen years, Jeremy has managed trial strategy development and graphic 
production for some of the country’s highest-stakes trials. He has collaborated with trial teams on 
over 300 matters in virtually every area of litigation. Recently, Jeremy led our team’s efforts on two 
closely watched trials; FedEx’s defense of a $1.6 billion criminal drug conspiracy case—a case that 
was abruptly dismissed shortly after opening statements—and the largest ever auditing negligence 
case to reach trial, where our client sought to recover $5.5 billion, plus punitive damages, and 
received a settlement shortly after resting their case.

Jeremy has worked on numerous high-profile antitrust matters and led collaboration with the SEC 
on more than forty cases, including a trial that resulted in Waste Management’s former CFO being 
found liable on all sixty counts of having falsified company accounts in a $1.7 billion accounting 
fraud that remains one of the largest in US corporate history. Jeremy also assisted with the 
successful criminal prosecution in the 2001 San Francisco “dog mauling” trial.

Britta Stanton, JD, Strategy Advisor

As a former trial attorney, Britta pays rigorous attention to details and reviews case issues with 
laser-like focus. An experienced trial lawyer with nearly twenty years of practice in state and federal 
venues, and now as a trusted strategy advisor with the company, Britta has advised clients on 
hundreds of cases and trials. Britta has always been fascinated by the ways people are persuaded, 
develop beliefs, and make decisions. Thus, at the University of Texas, she chose to study 
advertising. She went on to Baylor Law School where she learned to persuade judges and juries as 
a trial lawyer. As an attorney, Britta has served as faculty for the National Institute of Trial Advocacy 
and worked with mock trial students to teach both law students and young lawyers the art of 
advocacy. Today, she helps the firm’s clients explore how to best persuade juries using everything 
from trial technology and demonstrative evidence to effective witness preparation.

Strategy Advisors and Trial Consultants who contributed to the research and findings 
discussed in this report include:

IMS Consulting & Expert Services delivers award-winning consultative trial and expert services for the most 
influential global firms through every stage of litigation. Combining the perspectives and proprietary methods 
developed over 30 years and more than 2,000 trials, IMS provides attorneys with the essential services they 
need to win: integrated strategy, expert witness placement, jury consulting, trial graphics, and trial presentation. 
With strategic locations in major U.S. markets, the IMS team is primed to support in-person and remote 
litigation needs from coast-to-coast. More at expertservices.com.
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